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DEVELOPMENT OF THE INVENTION 

Development of the present invention stemmed from a previously developed invention, Web-Based 
Active Virtual File System, for which a patent application was filed on September 29, 1999. 

TF Logic, Inc. {hereinafter, TF Logic) and Lang Financial Systems, Inc. {hereinafter, Lang) arranged 
a meeting to discuss details of the Web-Based Active Virtual File System for June 22, 2000. 
Contemporaneous with the meeting, the parties negotiated and signed an Agreement of 
Confidentiality {please see attached) regarding the technology discussed at the meeting. Participants 
in this meeting included Pat Osterday, Vali Tadayon, Chuck Zwick, Jim Wilson, and Stan Lang. In 
the course of this meeting, ideas for enhancements to the Web-Based Active Virtual File System were 
also discussed including an artistic conception {please see, attached Figure 1) for a new type of 
directory system for the Web-Based Active Virtual File System. One purpose of this meeting was to 
determine whether or not the new directory system would be useful to an entity such as Lang and, 
therefore, worthwhile for TF Logic to develop. Ultimately, this new type of directory system was 
developed by TF Logic and a non-provisional, continuation-in-part patent application was filed on 
this improvement on August 31, 2001. The new patent was entitled, "Active File System." At the 
time of this meeting, however, the new directory system was merely an idea and development work 
had not yet begun. 

"Public use" of a claimed invention under 35 U.S.C. § 102(b) occurs when the inventor allows 
another person to use the invention without limitation, restriction or obligation of secrecy to the 
inventor." MPEP § 2133.03(b). The secret nature of the parties' discussions was preserved by signed 
Agreements of Confidentiality. Furthermore, because no invention existed at the time of these 
discussions, it was impossible for TF Logic to allow Lang to use the invention. Therefore, no "public 
use" was made of the idea of this invention. 

A "sale" is a contract between parties wherein the seller agrees to "give and to pass rights of property" 
in return for the buyer's payment or promise "to pay the seller for the things bought or sold." MPEP § 
2133.03(b)(1). It must be demonstrated by clear and convincing evidence that "there was a definite 
sale or offer to sell by more than one year before the application for the subject patent, and that the 
subject matter of the sale or offer to sell fully anticipated the claimed invention. Group One, Ltd. v. 
Hallmark Cards, Inc., 254 F.3d 104L 1045-1046 (Fed. Cir. 2001) quoting IMC Elecs. Co. v. United 
States. 816 F.2d 647, 656. 2 USPQ2d 1465, 1472 (Fed. Cir. 1987). The Supreme Court further 
refined this test by requiring a) a commercial offer for sale and b) that the invention must be ready for 
patenting. Pfaff v. Wells Electronics, Inc.. 525 U.S. 55 (1998). Such an offer for sale must meet the 
level of an offer for sale in the contract sense [generally, under the Uniform Commercial Code or 
Restatement of Contracts]. Group One, Ltd. v. Hallmark Cards, Inc., 254 F.3d 1041. 1047-48 (Fed. 
Cir. 2001). 

The correspondence between TF Logic and Lang did not amount to a commercial offer to sell the 
invention for two reasons. First, there was no discussion of price or delivery date for software 
embodying the new directory system. Second, tfo invention existed at the time of these discussions, 
only an idea for an invention. Therefore, the discussions which occurred on June 22, 2000, would 
not raise any on-sale bar issues for the currently pending application. 

This disclosure has been submitted so that applicant fully complies with the duty of candor and good 
faith imposed by section 37 C.F.R. 1.97. Applicant, however, believes that this disclosure will not 
affect the patentability of the currently pending application 09/944,663. 
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